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Shri Dango Tara,

R/O Vivek Vihar, Itanagar,
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Development Officer.
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Pradesh.

...... Respondents




WP(C) 91 (AP) 2010

BEFORE '
THE HON’BLE MR. JUSTICE HRISHIKESH ROY

[21°T January, 2011]

Heard Mr. D. Panging, learned counsel for the
petitioner and also heard Mr. M. Batt, learned counsel appearing
on behalf of the respondents. ‘

2, This case is connected with WP(C) 56 (AP) 2010, which
was disposed of today through a separate order. In this case
also, the parties are represented by the same set of lawyers and
the matter pertains to the proceedmg initiated by the prlvate
respondent No.5 as an Estate Ofﬂcer under the provisions of the
Arunachal Pradesh Public Prem/ses (Eviction of Un-authorised
Occupants) Act, 2003 (hereinafter referred to as "the Eviction
Act)”.

3. On the basis of a complaint made by the Dera Natung
Government College authoritieé that a well was dug by the
petitioner within the campus of the College, a proceeding un\fer
the Eviction Act, was drawn up against RD Lewi, the writ
petitioner in WP(C) 56 (AP) 2010 and he was ordered to appear
before the Estate Officer. As it Was contended by Shri R. D. Lewi
that the well in questlon was dug by the present petitioner, the
Estate Officer summoned the petltIOner to appear as a wrtnese in
the proceeding under the Evicti nAct | |

4. Interestingly, by the impugned order dated 16-03-20‘10,
the Estate Officer also directed the Officer-in-Charge of the
Itanagar Police Station to register a case under Section 447, 427
IPC read with Section 3 of the Prevention of Damage Pub//c
Property Act, 1984 against the betltloner } |
5. It is submltted by Mr. Panglng that the petltroner is not‘
shown as an encroacher in the list of encroachers furnished by
the College authorities and in fact in the communication of the
Principal of the College on 05- 03 2010, it is made clear that the
well alleged to have been dug within the College campus, has
been abandoned and the Collegeiauthontles have no fu iher
grievance against the petitioner.
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6. Mr. M. Batt, learned counsel representing respondents
concedes that the College authorities do not treat the petitioner
to be an encroacher of any College land and accordingly in so far
as the encroachment matteri is concerned, the petitioner is not
required to answer any charge under the Eviction Act. |

7 Mr. D. Panging, learned counsel accordingly submit§ that
the petitioner has no objection to appear as a witness in the
proceeding before the Estate ‘Ofﬁcer. However, he submits that
the said officer could not have ordered the police to register a
case against the petitioner for alleged violation of Section
427/447 of IPC read with Section 3 of the Prevention of Damage
Public Property Act, 1984. |

8. Representing the respondents, the learned counsel:
concedes that ordering the pdlice to register a case against the
petitioner ought’not to have been ordered by the Estate Officer
as such power is not vested on him under the Eviction Actiand
the petitioner simply should ha§/e been summoned as a witne$s.
0. Since the petitioner is‘g agreeable to participate in the
proceeding as a witness and the order of the Estate Officer to
register a police case is found to be unjustified, the impugned
order dated 16-03-2010 (Annexure 7) is set aside and quashed
However, it is made clear tha; the petitioner would render his
necessary cooperation as a witﬁess in the proceeding uneler the
Eviction Act before the Estate Off‘ icer.

10.  The petition stands dlsposed of with the above direction.
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